CLOSING EYES TO ATROCITIES:

. U.S. PSYCHOLOGISTS, DETAINEE INTERROGATIONS,
AND THE RESPONSE OF THE AMERICAN
PSYCHOLOGICAL ASSOCIATION

Stephen Soldz

.. The United States’ program of abusive interrogations, which has been
mponent of the Bush Administration’s so-called “Global War on Terror,”
been aided by the participation of psychologists in these interrogations.
ile the participation of health professionals in torture is hardly new,! the
tral involvernent of psychologists in interrogations appears to be a new
‘creation. _
+There have been suggestions that psychologists were involved in

- detainee abuse at least since the Washington Post’ and New York Times
orted on the International Committee of the Red Cross (ICRC) report of
June 2004 visit to Guantanamo:

“|Tjnvestigators had found a system devised to break the will
<. of the prisoners at Guantanamo, who now number about 550,
i and make them wholly dependent on their interrogators through
“humiliating acts, solitary confinement, temperature extremes,
- use of forced positions” Investigators said that the methods used
were increasingly “more refined and repressive” than learned
~ about on previous visits.

- “The construction of such a system, whose stated purpose is the
- ‘production of intelligence, cannot be considered other than an

even Miles, Oath B etrayed: Torture, Medical Complicity, and the War on Terror (Random House,
006).. -
Slevin and ]. Stephens, “Detainees’ Medical Files Shared: Guantinamo Interrogators’ Access
titicized,” Washington Post, June 10, 2004, available at htip:/fwww.washingtonpost.com/ac2/wp-
A29649-2004]un%anguage=printer.
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104 tactics. In this chapter I want to conduct a preliminary examination of the

modes of denial used by the APA over the years. I then conclude with a call
for a truth and reconciliation process in which psychologists together with
other health professionals come to terms with the roles their members have
played in these abuses and recommend organizational, ethical, and policy
i-.jhanges to prevent recurrence.

intentional system of cruel, unusual and degrading t_rc?atment and
a form of torture,” the report said. It said that in addition to the .
exposure to loud and persistent noise and m}’lsic and to. s
prolonged cold, detainees were subjected to “some beatings!

As reported in the New York Times, the ICRC also reported that e Evid
health professionals were involved in these abuses: : ¢ Evidence
The team of humanitarian workers, which included experienced
medical personnel, also asserted that some doct(?rs a.nd other.
medical workers at Guantanamo were participating in pl.ann%ng-
for interrogations, in what the report called “a flagrant violation of

medical ethics”

* Details on the participation of health professionals, including most
notably, psychologists, in the design and conduct of cruel, inhuman, and
degrading abusive interrogations, including those properly classified as
‘torture” under international law, have been emerging since at least 2004,
Exploring the evidence in detail would take more space than is available in
this chapter. Here I will briefly summarize in a dogmatic fashion a few key
acts which have emerged.
¢ In late 2001, using the policy of “jointness™ that required White
douse approval, military Special Forces worked together with the Central
Intelligence Agency (CIA). One of the first persons assigned under this
olicy was psychologist Col. Morgan Banks. Colonel Banks was the top
Army psychologist in the military’s Survival, Evasion, Resistance, Escape
SERE) program. In SERE, Special Forces, pilots, and others are subjected to
imulated torture in order to increase their resistance to breaking if captured.
¥ 2 power that did not respect the Geneva Conventions.s While we do not
know exactly what Colonel Banks did under jointness, we know he was at
agram Air Base in late 2001 to early 2002, when several detainees died
der torture. Colonel Banks later reported that he “provides technical

Doctors and medical personnel conveyed information about
prisoners’ mental health and vulnerabilities to interrogators, the
report said, sometimes directly, but usually through a group called
the Behavioral Science Consultation Team, or BSCT. Tl}e team,
known informally as Biscuit, is composed of psychologists and
psychalogical workers who advise the interrogators, the report -

said.*

In the years since, the evidence of psychologist ipvolvement has
increased, until it is now reasonable to state that pSYC}‘lO.IOgIStS were cer‘Lt;ali;
actors in designing, conducting, standardizing, and training for U.S. detain
sbuse The participation of psychologists in the§e abuses h-as, .by-:all-
appearances, been aided by the largest profesgolnal orgamzatlon;h
psychologists, the American Psychological Association (APA). Yet e
APA, its leadership, and many of its members have steadfasﬂ}f deny.%
this involvement. Rather, the APA brazenly passed severgl a'ntl—tor.tur
resolutions while strongly supporting psychologist i'nvolvement. in detam_
interrogations, despite evidence that these interrogations often utilize abusi

chologists in repatriation planning and execution, interrogation support,
nd behavioral profiling™ In September 2002 Colonel Banks organized

‘Benjamin, “Torture Teachers,” Salor.com, June 29, 2006, http:/fwww.salon.com/news/
palinre/2007/06/21/cia_sere/print.htrl,

Office of the Inspector General of the Department of Defense, Review of DoD-Directed Investiga-
of Detaince Abuse, August 25, 2006, hiip:/ fwww.fas.org/irp/agency/dod/abuse.pdf.

Society for the Study of Peace, Conflict, and Violence: Peace Psychology Division,

merican Psychological Association Presidential Task Force on Psychological Ethics and

ational Security: 2003 Members Biographical Statements” (2003), 48, available at http://

1 N. A. Lewis, “Red Cross Finds Detainee Abuse in Guantdnamo,” New York Tires, Nmtvember
200;1 évailab[e at httpt/fwww.nytimes.com/2004/ 11.’3Olpolitic5/30gltmo.html?oref=}ogm&a-dxn'. nl
&ore,f=10gin&adxnnlx=l 101831 750—FbT+0bebchtnBvKIVZOBw&pagewanted:prxnt&pomt_l?

* Ihid.
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training for Guantdnamo BSCT psychologists that covered, in part, how o "

to use harsh SERE-based interrogations techniques to “exploit” detainees
for intelligence value.® Colonel Banks later wrote the instructions for the
Behavioral Science Consultation Teams (BSCTs) aiding interrogations at
Guantinamo, Abu Ghraib, elsewhere in Iraq, and in Afghanistan.”

When several presumed high value Al Qaeda detainees, including
Abu Zubaydah and Khalid Shaikh Mohammed, were captured by U.S. forces -
in 2002, former SERE psychologists James Mitchell and Bruce Jessen were
brought inbythe ClAto consult on their interrogation.” Mitchell, Jessen,and.
colleagues were known for their especially brutal techniques that—consistent
with prior CIA teachings on the “debility, dependency, dread” paradigm for
interrogations*’—were designed to destroy the detainec’s sense of self and
induce a sense of complete helplessness and dependence. These techniques -
were employed on Zubaydah and Mohamimed, as well as others in the CIAs
“black sites” Mitchell and Jessen were central in the training of other CIA -
interrogators in their “enthanced interrogations” program.> As Vanity Fair .
reporter Katherine Eban described her findings about the role of Mitchell
and Jessen: “I ... discovered that psychologists weren't merely complicit in
America’s aggressive new interrogation regime. Psychologists, working in

secrecy, had actually designed the tactics and trained i

_ trained interrogators i

while on contract to the CIA" gatorsIn them
itk New Yorker riporter Jane Mayer, who also wrote about the activities of
; tchell and.]essen, provided an additional explanation of the importance
9‘, psychologists to Bush’s regime of “harsh interrogations” (a.k.a. torture):

[I]f you take a look at the so-called torture memos, the forty
pages or so of memos that were written by Jay Bybee and John
Yoo way back right after 9/11, and you take a look at how they—
f:hey’ re busy looking at the Convention Against Torture, basicall
it seems, trying to figure a way around it. One of the things theyy’
arglfed, these lawyers from the Justice Department, is that if you
Flont intend to torture someone, if your intention is not just to
inflict terrible pain on them but to get information, then you
really can’t be necessarily convicted of torture.

So. how do you prove that your intent is pure? Well, one of the
things they suggest is if you consult with experts who will say
that what you're doing is just interrogation, then that might also
be a good legal defense. And so, one of the roles that these SERE
psychologists played was a legal role. They were the experts who
were consulted in order to argue that the program was not a
program of torture. They are to say, “We've got PhDs, and this

is standard psychology, and this is a legitimate way to question
people™

www.webster.edulpeacepsychology/tfpens.html. _
8 Senate Armed Services Committee, “Transcript of Hearing on The Origins of Aggressive Interra-.
gation Techniques: Panel 17 Federal News Service (2008).
9 See M. Banks, “Chapter 1: Purpose of Psychological Support to Interrogation and Detainee
Operations” and “Chapter 2: The Ethics of Psychological Support to Interrogation.” in Providing
Psychological Support for Interrogations: Unofficial Records of the American Psychological Association
Tusk Force on Psychological Ethics and National Security, (Archives of the Hoover Institution on War,
Revolution and Peace, 2006); Coalition for an Ethical Psychology, “Analysis of the American Psycho
logical Association's Frequently Asked Cuestions Regarding APA's Policies and Positions on the Use
of Torture or Cruel, Inhuman or Degrading Treatment During Interrogations,.” January 16, 2008,
available at http:// psy’choanalystsopposewar.orgfblog!wp—content/uploads.f 2008/01/apa_faq_co
tion_comments_v12c.pdf. _
10 Se¢ Benjamin, supra note 5; K. Eban, “Rorshach and Awe,” Vanity Fair, July 17, 2007, available at
http:/fwww.vanityfair.com/ politics/features/ 2007/07 torture2007072printable=true&currentPage=a
Ii: . Mayer, “The Black Sites;” The New Yorker, August 13, 2007, available at http:/ fwww.newyorker.
com/reporting/2007/08/13/0708 13fa_fact_mayerfprintable=true; J. Mayet, The Dark Side (Double-
day, 2008). '
1t SeeI. E. Farber, H. Harlow, and L. ]. West, “Brainwashing, Cenditioning, and DDD (Debility:+
Dependency, and Dread).” Sociomeiry 20 {1957): 271-285; A. W. McCoy, A Quesfiott of Torture: C
Interrogation, from the Cold War to the War on Terror (Metropolitan Books/Henry Holt and Co., .
2006); M. Otierman, American Torture: From the Cold War to Abu Ghraib and Beyond (Pluto Press,
2007).
2 Fhan, supra note 10.

. SERE-based techniques were brought to Guanténamo in 2002, as
ocumented by the Department of Defense Inspector General,'® the Senate

;\dad:r, “Black Sites,” supra note 10; Mayer, Dark Side, supra note 10.
. Mayer and A. Goodman, “The Black Sites: A Rare Look Inside the CIA Secret Interrogation

rogram,” Democracy Now, August 8, 2007 ilab :
e o) or ugus , available at http://www.democracynow.org/article.

ee Office of the Inspector General of the Departiment of Defense, supra note 6,
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Armed Services Committee,” as well as several reporters.’® As noted
above, members of the Guantdnamo BSCT, including a psychologist, wen
to Fort Bragg to consult with SERE staff on so-called “counterresistanc
techniques””® In the fall and winter of 2002, Guantdnamo staft wer
trained in SERE techniques by staff from the Joint Personnel Recovery
Administration, the SERE parent agency. In December of that year, a SERE
Standard Operating Procedures protocol was developed at Guantdnamo.?
Among these techniques were “stripping,’ “hooding,” “manhandling;” five,
“stress positions;” and three types of slaps.” .
In the fall and winter of 2002, a variety of these SERE-based:
techniques were used on Mohammed al-Qahtani, sometimes referred to a
the “20% hijacker”? A psychologist, Maj. John Leso, is reported to have bee
present during portions of this interrogation.” '
In early 2003, authorization for the most brutal of the SERE-base
techniques was rescinded for routine use at Guantdnamo. However, a rang
of abusive techniques were still allowed.” The leaked Camp Delta Standar

Operating Procedures (SOP) for 2003 and 2004 described the central role of
psychologists in administering a brutal “behavior management plan®® As
“part of this plan, a minimum of four weeks of isolation was mandated for all
-new detainees “to enhance and exploit the disorientation and disorganization
elt by a newly arrived detainee in the interrogation process. It concentrates
n isolating the detainee and fostering dependence of the detainee on his
.terroga.tor.”26 Under the plan, the Joint Intelligence Group played a central
ole in determining when, or if, a detainee could be released from this
solation. Psychologist Col. Larry James was the Chief Psychologist of the
oint_Intelh'gence Group at the time the 2003 SOP was written and adopted.”
yhls own account, Col. Morgan Banks was in charge of all the BSCTs at
this time. It strains credulity to believe that they were unaware of, indeed
ere not involved in writing or vetting, the 2003 SOP.
Thus, there is considerable evidence that psychologists played central
oles in the abusive interrogations undertaken at Guantdnamo and at the
TA .unnamed and secret “black sites” "There is somewhat weaker, but still
envincing, evidence that psychologists played roles in abuses in Iraq and
Afghanistan.?
&7 Onemightimaginethatthe APA, as the nation’s largest organization of
sychologists, would have been distressed over these abuses of psychological
owledge and expertise. The record suggests, rather, that the APA engaged
12 years-long process of denial, distraction, and delay in order to contain
ncerns about the roles of psychologists in these abuses and to preserve the
ociation policy of allowing, even encouraging, psychologists to contribute
0 the Bush Administration’s detention and interrogation program. The bulk

f this chapter contains an examination of the techniques used by the APA
deflect criticism.

7 $ee C. Levin, “Opening Statement: Senate Armed Services Committee Hearing; The Origins o
Aggressive Interrogation Techniques,” June 17, 2008, available at http://levin senate.gov/newsroo
release.cfm?id=299242; Senate Armed Services Committee, Documents Released at the Conuni_f—
tee Hearing; ‘The Origins of Aggressive Interrogation Techniques, Fune 17, 2008, available at http://
levin.senate gov/newsroom/supporting/2008/ Documents.SASC.061708.pdf; Senate Armed Service
Committee, Transcript, supra note 8. ;
18 See, e.g., Benjamin, supra note 5; ]. Mayer, “The Experiment: Is the Military Devising New Meth
ods of Interrogation at Guantdnamo?” The New Yorker, July 11, 2005.
©* See Office of the Inspector General of the Department of Defense, supra note &; Philippe :
Sands, “The Green Light! Vanity Fair, April 2008, available at http:/ fwww.vanityfair.com/politics/
features/2008/05/Guantinamo 200805; Sands, 2008a; Senate Armed Services Committee, Tran- -+
script, supra note 8.
¥ See Levin, supra note 17; Senate Armed Services Committee Documents, supra note 17; 5. Soldz,
“Public at Last: Guantinamo SERE Standard Operating Procedures,” Communicatiots, October 13,
2008, available at http:f/www.zcommunications.org/zaet/viewArticle/19108. L
4 See Soldz, ibid.
% B Dedman, “Can the ‘20" Hijacker’ of Sept. 11 Stand Trial? Aggressive Interrogation at Guan
tAnamo may Prevent his Prosecution”” MSNBC, October 24, 2006, available at http://www.msnbe. .
msi.com/id/15361462/; Steven Miles, “Medical Ethics and the Interrogation of Guantanamao 063; )
American Journal of Bioethics 7 (2007): 1-7; ORCON, “Secret Interrogation Log Detainee 063,
TIME, January 11, 2003, available at hitp://www.time.com/ time/2006/log/log.pdf; A. Zagorin
M. Duify, “Inside the Interrogation of Detainee 0637 TIME, June 12, 2005, available at hitp:/fw
time.com/time/magazine/printout/0,8816,1071284,00. html.
» M. G. Bloche and J. EL. Marks, “Doctors and Interrogators at Guantdnamo Bay,’ New England
Journal of Medicine 1 {2005). o
2 owever, a more brutal “varsity program” evidently continued well into 2003 at least (Bravin,
2007). A “doctor” was reportedly involved in at least one interrogation under this “program.” '

:mt, Task Force Guanténamo Camp Delta Standard Operating Procedure (2003).
1;?..;’( 4;187. Szc:)l:]i; and { i\;sanﬁe, “Guantinamo Document Confizms Psychological Torture”
einber 17, , available at i/ fwikileaks, iki : ,
i e, tp eaks.orgfwiki/Guantdnamo _do cument_conﬁ.rms._psy-
: a]iﬁon“ for an Ethical Psychology, supra note 9; Soldz and Assange, supra note 26.
Soldz, A.men.can Psychological Association Supports Psychologist Engagement int Bush

e Iqterrogahons: A Critique of Stephen Behnke's Letter to the ACLU? Counterpunch May 27
vailable af http://www.counterpunch.org/soldz05272008 htm}. , ’
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- ADA Responses for risk prevention, negotiation strategy, destabilization, etc., or
- the psychologist asked to assist interrogators in eliciting data or
detecting dissimulation with the intent of preventing harm to -

. many other people. In this case the client is the agency,
government, and ultimately the people of the nation (at risk).
The goal of such psychologists’ work will ultimately be the
protection of others (i.e., innocents) by contributing to the

-incarceration, debilitation, or even death of the potential

perpetrator, who will often remain unaware of the psychologists’ .
involvement. (Emphasis added.)

A. Identification with the Aggressor

APAs involvement in detainee interrogations began be
information was public on psychologist involvement. It appears th
APA saw the “Global War on Terror” as a major opportunity to advance th
profession and increase support from government agencies. APA newslette
contain a number of accounts of lobbying activities with various institu
of the mnational security apparatus (CIA, Homeland Security, Nati
Security Agency, FBI, the White House). The APA proudly cosponsore
several private events with portions of this apparatus. Thus, in February2
the APA joined the FBI in an invitation-only conference on “Counte
Terrorism: Integration of Practice and Theory” in which SERE psycholog
and CIA interrogator James Mitchell participated.” This conference discu
the possibility of psychologists becoming informants if their patients
about the potential terrorist inclinations of others.® The next year the AP
co-sponsored, together with the CIA and the Rand Corporation, anof!
invitation-only event, a “Science of Deception Workshop”?! Present att
workshop as well was James Mitchell, accompanied by his partner. Bru
Jessen. Among the topics known to have been discussed at this worksh
was the use of drugs (“truth serum”) in interrogations.” _

Another indication of the private attitudes of APA leadership c
seen in this statement by President-elect Gerald Koocher to the PENS{
below) task force listserv: '

The listserv contained no objection to psychologists “contributing to
incarceration, debilitation, or even death of the potential perpetrator”
us, there are suggestions, from the 2003 workshop and the 2005 PENS
tserv, that a significant segment of the APA leadership had a good

erstanding of what they were signing on to when they encouraged

+The first major public response of the APA to reports of psychologist
volvement in detainee abuse was to appoint a Presidential Task Force on
ychological Ethics and National Security (PENS). PENS was conceived as
sponse to the press accounts of the International Committee of the Red
$ss report of its June 2004 Guantanamo visit describing the role of BSCTs
ding the abusive regime the Red Cross found there. PENS appeared to
: two major tasks: one was to ratify the APA position that psychologists
uld be involved in detainee interrogations; the other, as was explained
em by a senior APA official, was to “put out the fires” of controversy.®
; this official insisted on confidentiality for the proceedings, as any
ession of diversity of opinions among task force members would stoke
than quiet controversy. '
The APA appeared to take no chances with their creation of PENS.

In many of the circumstances we will discuss when we meet th
psychologist’s role may bear on people who are not “clients” in
the traditional sense. Example, the psychologist employed by
the CIA, Secret Service, FBI, etc., who helps formulate profiles

3 American Psychological Association and FBI Academy, “Countering Terrorism: Integraiio
Practice and Theoty” APA, 2002, available at htip:/ Jwww.apa.org/releases/countering terrori
® The conference report suggests that the main response of APA officials was to suggest that state’
legislative action mandating reporting of “terrorist” information would be needed to make th
breaches of confidentiality consistent with the APA ethics code.

% American Psychological Association, “Science Policy Insider News: APA Works with CLA
RAND to Hold Science of Deception Workshop,” APA, June 2003, available af http:/fwww.ap
ppo/spin/703.html. k
2 Eban, supra note 10, at 3.

Arrigo, N. Thomas, L. Rubenstein, E. Anders, and A. Goodman, “The Task Force Report
Be Annulled’-Member of 2005 APA Task Force on Psychologist Participation in Military

ations Speaks Out;” Dentocracy Now, June 1, 2007, available at http:// www.democracynow.
/1/the_task_force_report_should_be. '
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They appointed six of ten members of the task force from the military- -
intelligence community, several with direct involvement in chains of -
commands that the press had already reported were involved in detainee -
abuses. Five of these six were currently in military service (three members) -
or employed by the Defense Department (two). The sixth was a consultant -
to the Defense Department and other national security institutions. Thus, -
these six were all involved in conflicts of interest in that their careers could
be seriously damaged if the task force came to decisions inconsistent with -
military or government policy.* ;
But the APA went even further. As noted, itinsisted on confidentiality. "
The APA afranged for a number of observers at the task force. These
observers were people with high-level connections in the military:
intelligence community. One had been the first psychologist at the National
Security Agency. Another was a former Bush White House official. Sever:
others were APA lobbyists with the military-intelligence establishment
Yet another was a top APA official whose wife, a military psychologist, ha
served as a BSCT at Guantinamo. As has been explained by two retire
counterintelligence operatives, these lobbyists and former officials had high
Jevel connections that outranked those of the military task force member
putting those members on notice that any deviation from official policy
might not remain confidential. > As dissident task force member Jean Mari
Arrigo explained at the 2007 APA Convention,’ relaying the opinion o
former counterintelligence operative David DeBatto: :‘

hand for [inaudible]. He said that they were certainly there as
representatives of the decision maker. And because the decision
maker’s decision had to be sustained, had to prevail, a quorum of
DOD members was necessary, rather than- ,

just one or two to express DOD concerns.

The presence of the APA Science Policy observers, DeBatto said
was a standard intimidation tactic to insure the DOD task force,
members stayed in line. As funding lobbyists and recipients
they were strictly beholden to DOD interests. In effect, they’

outranked the DOD task force members because of their high-level
connections.

The reason for the several task force observers, instead of just

one intern in the corner with a notepad, DeBatto said, would be

to represent the perspectives of'various agencies to the decision
- maker, so as to broadly legitimize the prior decision—again, a

VErY staa;ndard scenario that counterintelligence operatives know
about.

A reading of the listserv for the PENS task force—whi
discussion in April 2005 and continued well into 2006, Iozg av;t};c?h: ?ﬁfll;
20_05. mecting—indicates the lack of any serious attempt to engage with
po 1b.1e de.tajnee abuse or with psychologists’ potential roles in that abuse.*
specially %gnored was the potential for systemic abuse ordered or condonéd
by the chfun of command. One of the military members of the task force
gde a distinction between abusive treatment of detainees that was illegal
d that which might be unethical but was not illegal: &

DeBatto interpreted the PENS task force process as a typical
Jegitimization process for a decision made at a higher level in
the Department of Defense [DOD]. Because of the hierarchical.
structure of the DOD, he said, it was absolutely impossible that
the six DOD members of the task force participated as individuals

bringing their expertise an d judgment to the policy issues at - Many of the articles we were provided, (and many others in th.
. : )

pres§,) allege stchologists have been involved in the abuse of
detainees. I think it is valuable to break that possible abuse into
at legst two categories. The first category would be behavior that

% One needs only think here of the several military lawyers who have suffered career-ending re
tions to their active defense of detainee clients or of the numerous whistleblowers and others whi
have suffered serious negative consequences for insufficient support of Bush Administration pa
cies. .

3 M. Arrigo and A. Goodman, "APA Interrogation Task Force Member Jean Maria Arrigo Exp
Group's Ties to Military,” Democracy Now, August 20, 2007, http:lIwww.democracynoworg!arﬁdé
pl?sid=07/08/20/1628234. N

% A Goodman and D. Goodman, Standing up to the madness: Ordinary heroes in extraordinary
times (New York: Hyperion,ZG{)S).

0 and Goodman, supra note 33,

Arrigo, Unafficial Records of the American Psychological Association Task Force on Psychologi-

and National Security, June 25-28, 2005, (Intelli i
cs. ari Nai A 2 1 igence Ethics Collecti i
er Institution on War, Revolution, and Peace, 2006).g election, Archives of the
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be dealt with through the legal process, an implausible assumption where
these actions are ordered or condoned by those in authority, as with mu
U.S. detainee abuse.” Further, this email ignored the consistent expansion
of what interrogation techniques were considered “legal” through a series
of administration legal memoranda.** The question of “what legal behavior

¥ Arrigo, Unofficial Records, supra note 38; PENS listserv, May 11, 2005. :
® See the Torture Papers: the Road to Abu Ghraib, K.J. Greenberg and [.L. Dratel eds., (Cambridge
University Press, 2005); . Jaffer and A. Singh, Administration of torture: A Documentary Record fri
Washington to Abu Ghraib and Bbeyond (Columbia University Press, 2007); Sands, “Green Light?
supra note 19. S
4 See Philippe Sands, Torture Team: Rumsfeld’s Memo and the Betrayal of American Values (Palgra
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is illegal. The abuse of detainees due to the social and _
psychological factors inherent in warfare certainly has occurred.
'The abuses I am discussing here are those that are illegal under
both U.S. and international law. I would expect that there would
be general agreement that any psychologist participating in, or
condoning such acts should be investigated in accordance with
applicable laws. It may also be appropriate to address ethical
violations in such cases, but I would expect limited disagreement
if such illegal acts were substantiated.

s ethical” received little discussion by the PENS task force. In the end they |

ecided that there were no binding ethical constraints on behavior that was
¢gal. As the task force report stated:

The Task Force notes that psychologists sometimes encounter
conflicts between ethics and law. When such conflicts arise,
psychologists make known their commitment to the APA Ethics
Code and attempt to resolve the conflict in a responsible manner.
If the conflict cannot be resolved in this manner, psychologists

L _ may adhere to the requirements of the law.2
The bigger challenge for us would be the second category of

abuse, or potential abuse. That would be behavior that is legal
under U.S. law, but that may violate the APA ethical standards,
or perhaps would include behavior that is not covered under
the ethics code. If I understand correctly, this is the crux of the
question that Dr. Moorehead-Slaughter [member of the PENS
task force] brought up a couple of emails back. I guess that I am
simply saying, in a very longwinded way, that a psychologist who
participates in the illegal abuse of detainees is already violating
USS. law, regardless of the justification. If a DOD psychologist is -
aware of the illegal abuse of detainees, and does not attempt to .
prevent or stop it, he or she is culpable, and should be charged,
at least, with dereliction of duty. The challenge that I see is that -
of investigating what legal behavior is ethical, and then deciding
how to establish standards for that behavior.” :

- Having clarified that the ethics code provides no constraint on
legal” behaviors, the task fore then went on to use that very same ethics
ode as cover for participation in interrogations, stating, “Psychologists may
erye in various national security-related roles, such as a consultant to an
terrogation, in a manner that is consistent with the Ethics Code™#

Notice that this blanket acceptance of psychologists’ involvement
Interrogations was not contingent upon any foundation of fundamental
uman rights in the detention facilities. Any restriction of participation
) sites where there is protection of fundamental human rights would have
uled out psychologists” involvement in Guantanamo, the CIA “black sites,”
r the detention facilities in Iraq and Afghanistan, all of which were in
iolation of long-established human rights principles.# .

This presentation presumes a situation where “illegal” actions will acmillan, 2008),

FiAmerican Psychological Association, Report of the APA Presidential Task Force on Psychological
Bthics and National Security (2005), available at hitp://www.apa.org/releases/PENSTaskForceRe-
itFinal pdf,
Ihid. at 7.
See, e.g., Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
unishment, available at http:/fwww.unhchr.ch/html/menu3/b/h_cat39 htm (1984); Physicians for
uman Rights, Break Them Down: Systematic Use of Psychological Torture by U.S. Forces (2005);
Ehysic‘ians for Human Rights and Human Rights First, “Leave No Marks: Enhanced Interrogati:an
echniques and the Risk of Criminality” (2007); United Nations Commission on Human Rights
tiation of Detainees in Guantiname Bay,” February 15, 2006, available at http:/fwww.ohchr o;g{
glish/bodies/chr/docs/62¢hr/E.CN.4.2006.120_pdf; United Nations Committee against 'E‘ort.ure
hsideration of Reports Submitted by State Parties: Canclusions and Recommendations: United,

1 i M ’ 1 3 H Iﬂb e af http.l’/ ~ohchr.or; Jengli [& C
tes_ a’ 9, 2006 avai l Www & sh/baodi s/cat/d fAdV \%
. ! 2 0Cs, ance Versions/
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l doing exactly what they say they are doing, and are operating
C. Denia

: ethically. ¥’
As Cohen (2001) has discussed in detail, the primar'y initial re;li;n;;g

of most states to reports of atrocities is denial. The experience ofd Ab ) 01’el_

shows this to be true of non-state organizations as well. Thus, in a debate or

Democracy Now!, APA President Koocher stated:

Here, Levant equated possible psychologist involverment in abuse with
action to end abuse. Further, while admitting that he has no independent
information on what was really going on at Guantinamo, Levant accepted
without reservation claims that there was no ethically questionable action by
the BSCTs with whom he met. In fact, the article devoted more attention to
attacking the American Psychiatric Association’s position on participation
In interrogations than it did to exploring potential abuses at this prison or
potential contradictions in the presentation he received there. No discussion
was provided of ICRCconcernsaboutharsh tacticsat the facility, or of multiple
reporters’ accounts of psychologists involvement in abuses. Military claims
about hunger strikes and force feeding were repeated uncritically, as were
ssertions that interrogation abuses were not occurring:

I wish [ had the assurance that Jane Mayer and tl.lat Dr;iI:f:‘sner
apparently have that there are APA member§ doing ba kn&gs
at Guantanamo or elsewhere, because any time 1 have aske o
these journalists or other people who are making these asser‘gc;::g .
for names so that APA could investigate 1ts members who mig

be allegedly involved in them, no names have ever been

forthcoming.*

The APA' President prior to Koocher, Ronald Lev:emt, v151_t¢,
Guantinamo in October 2005. In his 2007 actfount of. tf‘le tl;%n,trzlz:rt_;
in the journal Military Psychology, Levant, while admltt}llni at his tri
involved no fact-finding function, nonetheless concludes that:

General Hood stated emphatically that there will be no torture
under his watch, and said that they rely on building rapport as
the principle method of interrogation. I was impressed by his
confidence and clarity. He also seemed quite transparent.®®

1. In all of the investigations conducted to datf:, there has beep
only one documented account of abuse in which a psychologist.
was named. In this case the psychologist was reported to have.
observed an abusive incident involving a dog. “There are als.c:i pre
accounts that a psychologist (Maj. John Leso) helpeddbrea.k own
the psyche” of the so-called 20th hijacker, Mohamme

al-Qahtani.®

- Notice that Levant said that “rapport building” was utilized as “the
rinciple method of interrogation.” Yet there was no evidence that he asked
methods, other than this “principle” one, were utilized. Nor did he
plain what “rapport building” actually meant in this setting.®® Later in
vant’s article, where hunger striking and force feeding are discussed, we

 given indications that “rapport” between Guantdnamo staffand detainees
Questionable at best:

"2 There has been at least one instance in which a military

psychologist and PENS Task Force member has blown the whis

There were 20 to 30 hunger strikers at that time. General Hood
on abuse, as reported in the New Yorker, Dr. Michael Gelles ..
vant, “Visit to the US. Joint Task Force Station at Guantinamo Bay: A First-Person Ac-
b, Military Psychology 19 (2007): 1- 7.
igh:at 3.
interrogation log of al-Qahtani contains so-called “rapport building” sessions, and Col. James
daimed, contrary to Red Cross findings, that “rapport building” was the only technique used at
tinamo from 2003 on. See 8. Simmons, “Association vote supports psychologist presence at
fistiténamo;,” Joint Force Task GTMO, September, 2007, available at http://www.jtfgtmo.southcom.
ifstoryarchive/2007/07sepstories/091307-1-BSCTteam html.

31 believe that the twa BSCTs that I spoke with at length are

e

5 A Goodman, G. Keocher, 5. Reisner, and §. Xenakis, “Calls Gro_w Within l';he éxgez&;a;rrxalzsg
logic;al Association for Ban on Participation in Military Interrogations: A Debate;” Democrac

: orgiarticle pl2sid=06/06/16/1355222. :
16, 2006, hitp:/ /www.demoCracynow.org, i3 L
{‘:u;\?otice that herE Levant is implicitly claiming that the treatment of “al-Qahtani” was no
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believes that the hunger strike is being orchestrated. He sees it as

a combat tactic to defeat the “Global War on Terror,” and asserted
that “we will not allow them to die.™ -

s l s

Year’s referendum effort, the divisi

: > vision President

:_g:?’ SPS};flljloquist Participation in detainee Czsiie?oé:niigomf o

. psychologists had participated in abuses, but c;nsistent w('i:; el(;geg
, us

‘regime ideology, attributed th
individuals, ese abuses to the deviant acts of a few rogue

A more credulous visitor might have questioned the disparify
between “rapport building” and the lack of rapport behind mass hunger
strikes.”

Koocher and Levant’s comments illustrate a notable lack of curiosity
among APA leaders regarding the actual conditions in U.S. detention
facilities or regarding the numerous claims that psychologists were pivotal
players in U.S. detainee abuse. ¥

The association’s military psychology division (Division 19) wetf;
even further in the spring of 2007. In the process of commenting on that
year’s Moratorium resolution (see below), they stated:

-D. Naming Names

tside of military
evel of evidence
s. Thus, Koocher,

This statement indicates that .... "psychologists working in U.S. telligence agencies
detention centers for foreign detainees are placed at risk : garding classified matt;er
(ethically and psychologically) particularly in relation to : his President’s Column
involvement in interrogations interpreted as legal under U.S. e
Taw, but inclusive of torture and other cruel, inhuman, or
degrading treatment or punishment as defined under
international law...” This assumes that psychologists are
involved in interrogations in which inappropriate techniques ar
being used. We have discussed this issue with most of the
military psychologists who have been assigned to Guantdnamo
Bay, and all report that they complied with the APA canon of '
ethics. There is no evidence that military psychologists have
been engaged in inappropriate interrogations.™ :

'The inability?to produce this ]
s was then used to discredit critic
of February 2006 stated:

i ﬁl;?rl;:a?,i c;;;pc;rtumsttc commentators masquerading as
heath s n a;nued to report on alleged abuses by mental
rovid e Wl; s. However, ?vhen solicited in person to
it s ol hames and circamstances in support of such
X ata have been forthcoming from these same critics

~and no APA memb .
behaviors, rs have been linked to unprofessional

In anoth i ;

dfy ADA frllfeiitgmg, Pli'esllldent Koocher also stated: “if anyone is able
S ers who have been i . o
disciplinary action.”s en involved in such activities, we wil]

'Ihr ie
Through this means, the APA leadership helped deflect attention

: (;:I(;lsitzngys emgrging sg\fr:ﬁm of evidence that psychologists played
I .S. abuses. en evidence did
foe \ Id emerge th
3. John Leso, had been involved in the abuse 0? al Qiith:;n 'AtlilA
- i, the

Thus, if the military psychologists report that they never particip:

¥ Levant, supra note 47, at 4. :
5t Interestingly, other visitors on the same trip did, indeed, exhibit a more credulous approa
did not repeat Defense Department propaganda as near fact. See, £.8. 3. Sharfstein, “Presid
Address: Advocacy as Leadership, American Journal of Psychiatry {2007): 1712-1715; N. She
“Holding Doctors Responsible at Guantinamo, Kennedy Institute of Ethics Journal 16 {2006
203. :
s Division 19 (Society for Military Psychology), “Comments on the Draft APA Council

Moratorium on Psychologist Involvement in Interrogations at 1JS Detention Centers for

Detainees,” (2007) available at http:waw.apa.org/ethics.t’pdfs/div19response.pdf.

c]::ler, “Speaking against Torture;
or/feb06/pe.html.
et ';1],, Supra note 45.

Esychology Manitor (2006), available at http:/fwww.apa
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strategy changed slightly from that seen in the above quote from President 12

Levant; Leso was acknowledged, but only as an isolated case, a case that, their policy of participation. They asserted
according to Levant, was balanced out by the whistleblowing activities -df problem. APA leaders st dﬂ was actualll)lf 4 good thing rather than 4
another psychologist. Interestingly, the name of Major Leso was in the public ke started stating repetitively that psychologists helped
record prior to this writing by Koocher; needless to say, he and other APA > > and ethical. Thus, the APAs PENS report
officials did not rush to investigate or take “disciplinary action” According
to concerned members, at least four ethics complaints regarding Major Lesg:
were filed with the APA Ethics Office, dating from at least August 2006.. Th
Ethics Office claimed to have no record of two of these complaints. To dat
over twenty-six months after the filing of the first complaint of which I a
aware, there has been no public action on the part of APA.
Similarly, the potential involvement of Col. James in abuse
Guantdnamo,” including the development of the 2003 SOP with
mandatory isolation policy has not, as far as can be determined, led to.an
investigation or other activity by APA officials. - When an ethics complaint:
was filed with APA against Colonel James, the APA Ethics Comrnitﬁf
declined to even open a case. In fact, despite, or perhaps because ofthes
concerns, the APA chose Col. James to present its “anti-torture” resolutio
to the 2007 Convention.”® Further, in 2008 he was elected President-E
of the division of Military Psychology and given an award for outstandi
contributions to health psychology by the Counseling Psychology division;
Given the lack of swift action when names were provided, one can .o
suspect that the demand for “names” was largely because these APA leac
assumed that, due to the classified nature of detention activities, no nan
would be forthcoming. E

While engaging in such cons
a delicate balance of ethica] c
psychologists in a unique
processes are safe and eth:

ultative and advisory roles entails
onsiderations, doing so puts

Position to assist in ensuring that such
ical for all participants.5*

The 2005 APA President [, in hi
_lfignténamo, i evant, in his 2007 account of his trip to

APA has a stron
playing in natio
Task Force and wishes to continue t

APKS 2007 President Sharon Brehm stated, in a letter

or in
€ critical of the APA that © AL

[tThe Association’s
gists consult with

: : n toward keeping .
A slightly different wording was useg b}gr

ently Asked Questions document:

trrogations safe and ethical ”6

A in an Octob
E. We Are Here to Help: “Safe and Ethical” g ooer 2007 Frequ

As the APA leadership demeaned, denied, and deflected con
about psychologists’ roles in U.S. detainee abuse, they also develop

- detainees and facilitate communications with theg 6!

* §. Soldz, S. Reisner, and B. Olson, “Torture, Psychologists and Colonel James: An Open Leth
Sharon Brehm, President of the American Psychological Association,” Counterpunch, June 23;
available at http:/fwww.counterpunch.org/soldz06232007 html. :
% “Human Wrongs: Psychologists have no Place Assisting Interrogations at Places such as Gy
tdnamo Bay,” Houston Chronicle, August 23, 2007, availabie at http://www.chron.com/ CDA_] : wpra note 47 . Er.edu/peacepsychology/tfpens,html
chives/archive mpi?id=2007_4410052; Simmons, suprg note 49, R !
¥ T. Bond, “Fixing Hell and Curing Obesity: The Strange, Post-Gitmo Career of Col. Larry] :
Counterpunch, August 7, 2008, available at http://counterpunch.org/bond08072008.html P L
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One interesting characteristic of these statements is that they +2002,% such as those used durin the int i
were never accompanied by any explanation of how exactly psychologist there was no evidence that thegGeum errogation ofal-Qahtani.” However,
actually accomplish this role. One would expect that after “years of careful eing a psychologist. These actions €s aCltifns were due in any way to his
and thorough analysis” of such a controversial issue riling the organizatio elles was in a different chain of conl:1 ore . tilY were affected by the fact that
that the APA would have prepared a detailed statement or report carefull terrogations and was, in fact, su mjnd . an that c?ngaged in the abusive
weighing the issues involved, including the evidence in the public recor oncerns. While Gelles acted t(; st OP P;f ed by his chain of command in his
that psychologists were central to U.S. “harsh interrogation” practices, an ear as to what types of interro at‘P ‘:I-'IWOI‘ st abuses, he has so far not been
making a thoughtful argument in defense of the “vital role” of psychologis gations he does support. Thus, when posed
in safeguarding detainee welfare.”” One also might also have expecte elles’s reply neatly eli
detailed accounting of the training provided to psychologists in keepin im.“ In any case, whether or not he (i
interrogations “safe, legal, and effective” rtainly failed to prevent a plethora 0?6 !
The closest APA leaders and documents ever get to making such. . Thecase of Larry James is more post-Qahtani abuses.
~ case was the claim that some psychologists took action to mitigate ab NS task force listserv he stated:
Thus, the 2007 “Frequently Asked Questions” stated: ' _ )

123

questionable. In an email sent to the

:ha;n Vell;if proud of the fa.ct, [sic] it was psychologists who fixed
problems and not caused it. This is a factual statement! The

fact of the matter is that si
. t since Jan 2003, where ever we h
psychologists no abuses have been reported.® have hud

The cost of disengagement is that one loses any ability to
influence policy or practices. In fact, the work of several APA
members, including Dr. Michael Gelles, who was hailed by a -
medical ethicist for his “successful medical protest of prisoner
abuse” at Guantdnamo Bay, and Dr. Larry James, who was sent
to Abu Ghraib to implement procedures to prevent future abuse,
illustrate the value of our strategy of engagement to safeguard
the welfare of detainees.” '

James was the Chief Psvchologi )
elligence Task Force in charg ychologist with the Guanténamo Joint

_ e of the BSCTs at Guantinamo i
¢ in
ugh May 2003. As noted earlier, the ICRC visited Guanténamo Iijln}llj:’;z ‘

D4and i “
mt_e t}faetl)tc;:Fed systematic abuses, “tantamount to torture”” Itis interestin
r is New York Times article was published roughly six month%

The argument that removing psychologists from interroga orto James making his clai
orto Jam. g his claim to the PENS listserv. Vi
aki | . Yet not one member of

necessarily causes a profession to lose “any ability to influence policy
practices” is, of course, silly. In any case, the examples given hardly sup|
the claim. In the case of Michael Gelles, there is good evidence that heac
honorably to end the most abusive practices at Guantdnamo at the enc

5 an, sr.-apm note 22; Dedman, “Gitmo Interro
t Criminal Investigators who Tried to Sto g

2 to the willingness of Gell in reducing abus
Positions on the Use of Torture or Cruei, lnhuman or Degrading Treatment During Inierro, staff. It was disel‘lgagemenf i:tEC;iﬂtn;an%er to dlsengige from Guantinamo by withdra‘gv- ©
September 2007, available at http:/ fwww.apa.org/releases/faginterrogation html. ' « practices” Coalition for an Ethic an engagement” that gave him the “ability to influence

c al Psychology, supra not
Uwe Jacobs of Survivors Internati e oot

tional asks i i
.gjlable at http://psychoanalystsopposew fog/ 3007 0sryay e chael Gell

ar.o
nél(;;sksAquestions-of-michael—gel]es. /oy 2007103125/ mve
Lelles, “Mike Gelles 4.5.07 letter ¢ i
lable at htp:/fwww.ap materialo
Unofficial Records,

62 §. Behnke, T, G. Gutheil, and K. S. Pope, “Detainee Interrogations: American Psychological
sociation Counters, but Questions Remain,” Psychiatric Times 25 (2008), available at http:/f
psychiatrictimes.com/display/article/10168/1285473; K. 5. Pope and T. G. Guthei, “The Anier
Psychological Association and Detainee Interrogations: Unanswered Questions,” Psychiair.

25 (2008), available at hitp://www.psychiatrictimes.com/display/article/10168/1166964. .
5 American Psychological Association, FAQ, supra note 61 {emphasis in original.}

: s, March 25,
-jacobs-of-survivors-

an, Uwe Jacobs and iles,” i
a-org/ethics/materialsaug2006.heml, Sreven Miles” Apid 5

supra note 38; PENS listserv, May 23, 2005.
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the task force questioned or challenged his claim in (;ny I\r’ay. Itosg?;:lg ;lli;
i i s tenure at Guantinam ;
be remembered that it was during James's _ Anamo that Camp-
i ued, mandating isolation o
Delta Standard Operating Procedure was iss ating isolation o' &

i i d Jawad was subjected to thirty days
new detainees.® Juvenile Mohamme , o thirty days
: i i i s at Guantanamo. en
isolation under this policy while ]ame§ wa, : Then the

i i i its implications for APA policy were dis
routine use of isolation and its imp : ussed
i Scott Horton in a Harpers blog in
ttorney and human rights advocate
llzl}:):er?lﬁaerY2007,7l the APA’s ethics director felt compelled to respond that

this use was unethical:

the scandal broke aver abuses there. Apparently James was sent to help
develop new procedures that would prevent future scandals. Tt should be-
temembered that the commanding officer selected to be in charge of Iraqi

vas none other than Gen. Geoffrey Miller,
dnamo at the time that isolation was made
standard operating procedure. General Miller is also known as the officer
who, during a 2003 visit to Abu Ghraib, recommended that the harsh tactics
from Guantdnamo be imported to Abu Ghraib as the latter facility was
“Gitmoized”™ As Hersh and others have made clear, a prime aspect of post-
scandal activities was to execute a cover-up of the role of senior military
and Defense Department officials in ordering or encouraging many of the
Abu Ghraib abuses, as well as those elsewhere in Iraq.” Thus, it is at least

lausible, if not likely, that James was chosen for the Abu Ghraib assignment
rimarily because Miller knew he could be trusted to go along with the
over-up rather than because of his supposed antipath

Yy to detainee abuse.
This inference is strengthened by a recent statement made by James, back at

» 10 a reporter asking about the newly revealed secret

With the recent posting on the Internet of Yvhat has been "
identified as the U.S. military’s 2003 operating manu.al ford te
Guantinamo detention center, attention- has be:'en dlrecte. ()
the use of isolation and sensory deprivat1.01.1 as 1r‘1terr0gat10rli
procedures. APA policy specifically plehlbltS using any suc% r
technique, alone or in combination V\.flth c;i:her techniques fo
the purpose of breaking down a detainee.

As is usual with APA officials, this ethics director ignoreg the
possibility raised by Horton and myself that James, ?.n tA(fﬁgn;e;rrlo ;E
the person selecte huce

ber of the PENS task force, and ] : o
tr?lzmAPA’s 2007 anti-torture resolution, may have beaeln 1nvct>111ve§1at1£ E:
i i i licy. Several months - the

lopment or implementation of this po ral m .
i?;sogxmecutive Director for Communications was still citing James gs:_
3 73
f psychologists preventing abuse. ) . ;
exampli\/?osl’z Xf the ti%ne when the APA referred to James's role in prev_e{:lft

abuse, it referred to his role in 2004 at Abu Ghraib where he was sent:

Army Col. Larry James, whose team of psychologists assists
interrogators, said he does not want to know where Camp 7 is.
“Ilearned a long, long time ago, if 'm going to be successful in
the intel community, 'm meticulously - in a very, very dedicated
Way — going to stay in my lane.” he said. “So if I don’t have a

specific need to know about something, I don’t want to know
about it. I don’t ask about it”7

ate 26, i
© SOP: Joint Task Force, supra note 25; i:ljilic'l:a:ni ?Sc;a:ﬁ:ii‘fnrioics Right to Remain Silenta & & » Discourse of Socnlogical Pretice § (3000) 1o oI Pretti
ot T Ethilialﬁlj S?Ch:;o%tify Albcnft Agusive Treatment of Detainee,” August 14, 2008 &inn Abu Ghraib: Ex-Prison Overseer Accepts her Role but S4

4 ing, Refusin e A )

Gij;:l?gaggtt};?;:}%choma.lyftsopposewar.org.’bloglz008/08/lS/pressfrelease military-psy

v , i 7 . H
aist-refuses~toAtestjfy—about-abusivatreatment-of—detamee—at—Gua.nt;na:;l; N

% S. Horton, “The Psychologists and Gitmo,” Harpers Weekly, November 18, s !

: ' chive/2007/11/hbe-90001695. ‘ - .'
2%'115[:;:11;;1’5‘;%?171; Responds” Harpers Weekly, November 22, 2007, available at http://
: archive/2007/11/hbc-90001724. _ N . -
garpe];s:rgla:rcih‘l‘m want to see the documents of the ‘enhanced interrogation t«T.ch.niquis,!,I.‘ Fe]
R.ZO?JSEZTail;bIe at http://www.psykologforbundet.se/www/sp/hemsida.nsf/objectsload/Tt

ary, . : .

swe_eng/$file/ Tortyr_swe_eng.pdf.

, “Many Shared
ys Others Involved,” San Francisco
icle; April 2, 2005, available at http://www_sfgate.com/cgi-bin/article.cgi?ﬁle=/c/ a/2005/04/02/
L4C2DNF1.DTL.

- Hersh, “The General's Report) The New Yorker, June 25, 2007, available at http://www.new-
om/reporting/2007/ 06/25/070625fa_fact_hersh?prmtabIe:true; S. M. Hirsh and J. Barry,
Abu Ghraib Scandal Cover-Up?,” Newsweek, June 7, 2004, available at ittp:/fwww.newsweek,
id/53972; B. Ross and A. Salomon, “Intel Staffer Cites Abu Ghraib Cover-Up” ABC News, May
4; available af http:// abenews.go.com/print?id=131658.

'jeIsky, "AP Confirms Secret Camp Inside Gitmo” The Guardian (London), Febru

ary 6, 2008,
able-at http:/lwwmguard.ian.co.lﬂc/worldlatest/story/(),,-n88144,00.htm1.
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Given this statement, it is reasonable to ask whether, during hi
Abu Ghraib assignment, Colonel James ever experienced a “need to know
whether the official story blaming the abuses on a few military police wasalie
Did he, for instance, exhibit a “need to know” the heretofore yet undisclose
role of the BSCTs at Abu Ghraib in the abuses there, not to mention th
roles of senior military and Defense Department officials? In any case, thi
statement, while true of the intelligence profession, is hardly the type o
expression expected of one whose primary concern was to “safeguard th
welfare of detainees”. Coming from the mouth of one cited by an APA leade
"as an anti-torture military psychologist, it undermines the APAs argumen
that psychologists play any special role in safeguarding detainees.

F. We are No Different from the Others

After the APA policy was met with severe criticism from member,
and segments of the public, a new line of defense was developed. APA official
claimed. that the association’s policies did not differ substantially from th
apparently very different policies of the American Medical Associatio
(AMA) and the American Psychiatric Association. -

Critics and press reports contrasted the APA policy unfavorabl
with that of other organizations of health professionals,”” most notably:th

INTERROGATIONS, FORCED FEEDINGS, AND THE ROLE oF HEALTH PROFESSIONALS

for physicians to serve in roles that serve the public interest, the
AMA policy permits physicians to develop general interrogation

strategies that are not coercive, but are humane and respect the
rights of individuals.®

And the American Psychiatric Association stated:

No psychiatrist should participate directly in the interrogation
of persons held in custody by military or civilian investigative

or law enforcement authorities, whether in the United States

or elsewhere. Direct participation includes being present in the
interrogation room, asking or suggesting questions, or advising
authorities on the use of specific techniques of interrogation with
particular detainees. However, psychiatrists may provide training
to military or civilian investigative or law enforcement personnel
on recognizing and responding to persons with mental illnesses,
on the possible medical and psychological effects of particular
techniques and conditions of interrogation, and on other areas
within their professional expertise.?'

Despltetheapparenttotalbanond1rectpart1c1pat10nanterrogatlons,
APA officials retorted that, in fact, the policies of the APA and the AMA

re not actually that dissimilar. Thus in a 2006 Democracy Now! debate
then—Pres1dent Koocher stated:

American Medical Association” and the American Psychiatric Associatior
which barred direct participation in all interrogations, both law enforcemen
and national security. The AMA publicly stated:

Amazing this week that when the American Medical
Association took their stand on this issue, they took a position
that's nearly identical to the APA's position on this topic. A
careful reading of the AMA's statement makes it clear that
physicians, just like psychologists, may consult to interrogations
~ that do not cause physical or mental harm to a detainee. Both
associations also have explicitly based their position on two
dual ethical obligations, the first being to the individual who is
being questioned and the second to the public. So if you put the

Physicians must not conduct, directly participate in, or monitor-
an interrogation with an intent to intervene, because this '
undermines the physician’s role as healer. Because it is justifiable

7 A. Levine, “Collective Unconscionable: How Psychologists, the Mast Liberal of Profession---
als, Abetted Bush's Torture Policy, Washington Monthly, January 8, 2007, available at http:/fwww,
washingtonumonthly.com/features/2007/ 0701 Jevine htmk; B. Olson and S. Solde, “Positive Mhisio
and the Necessity of a Bright Line Forbidding Psychologist Involvement in Detainee Interrogath
Analyses of Social Issues and Public Policy 7 (2007): 1-10.
™ American Medical Association, “New AMA Ethical Policy Opposes Direct Physician Particip
in Interrogation.” June 12, 2006, available at htip://www.ama-assn.org/ama/pub/category/ 1644
html.

# American Psychiatric Association, “APA Passes Position Statement Barring Psychiatric Particy
tion in Interrogation of Detainees] May 22, 2006, available at http:/ fwww.psych.org/Mainhlen
Newsroom/NewsReleasesf2006NewsReleases/06-36positionstatementoninterrogation.aspx. |

American Medical Association, supra note 78.

smerican Psychiatric Association, “Psychiatric Participation in Interro gation of Detainees,” May
.a:lable at http://www.psych.org/edu/other_res/lib_archives/archives/200601. pdf.
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“not threaten or cause physical injury or mental suffering” and

s " i side, several passages appear to « o »
associations’ positions side by P that are “humane and respect the rights of individuals

be interchangeable.®

Substitute “psychologist” for “physician,” and the relevant
passages in the AMA report could be inserted into the PENS
report with no change in APAs position whatsoever—that “It is
consistent with the APA Ethics Code for psychologists to serve
in consultative roles to interrogation and information-gathering
processes for national-security related purposes#

The most developed version of this claim was in an article b.y the
APA ethics director, Stephen Behnke, in the Association’s glossy professional
magazine comparing the three organizations positions. There Behnke

stated:

Of the three associations, the two most closely relaFed are those
of the American Medical and American Psycholol gllcal .
Associations. So closely related are these two positions that entire
passages could easily be exchanged between the -two tll'fports,
without any change in meaning. The reason behind e 1
similarity in positions is that both'rely on the Si’:.l.ll’lle ethica
analysis: Psychologists and physicians have thlc-a L
responsibilities to the individual under questioning, as we |

to third parties and the public.*

‘ A letter to the APA magazine by Robert Slade of the AMA objected
strongly to Behnke’s claim, writing “Stephen Behnke concluded that the
policies were similar, when, in fact, a thorough reading would have made
clear that the AMA report outlines many of the issues regarding physician
participation in interrogation, and then concludes that physicians must not
directly participate in an interrogation ¢

This letter was met with a reply from Behnke reiterating the similarity
in positions between the organizations. Behnke’s claim of similarity depended
upon the fatuous use of the word “direct,” as in “direct participation in
interrogations.” He claimed that both the AMA and APA oppose “direct”
participation in interrogations but obscured the fact that they were referring
1o two entirely different concepts. For the APA, all that was discouraged was
sychologist to be actually conducting the interrogation, that is, the one
king the questions. According to the APA, it was perfectly acceptable for
psychologists to use their knowledge and expertise to suggest questions or
propose interrogation strategies for detainees. For the AMA, in contrast,

Behnke went on to claim that the policies of the AMA and the APA

were virtually identical:

From rules that APA and AMA share comes what both |
associations allow: Psychologists and‘ph}-rsn:lans may cot1}1131:lzhto

interrogations under strict ethical gmdelmes—-nameally,h at the .
interrogation is not coercive and that the roles of health-care

i 84
provider and consultant are never mixed.

sicians, according to the AMA, however, were allowed to develop or

blanket prohibition on involveme Vs 3 : veve :
Behnke managed to transform a p nsult on “general interrogation strategies” As Sade’s letter made perfectly

in interrogations of individual detainees into acceptance of partiapatxzn b
parsing words, obscuring profound differences. For example, he state

[TThe AMA report states that physicians may consult to

‘Interestingly, a 2006 memorandum from Army Surgeon General Kiley used very similar
interrogations by developing interrogation strategies that do |

ments to claim that the AMA policy statement implied support for physicians’ participation in
e interrogations. The similarity raises the question as to whether there was coordination of
ekind between the APA and General Kiley's office in writing the memo. See I C., Kiley, Memo-

n for Commanders, MEDCOM Major Subordinate Commands: Behavioral Science Consulta-
Policy, October 20, 2006, available at http://content.nejm.org/cgi/data/359/11/1090/DC1/1.
-Sade, “Letter to the Monitor on Psychology: Ethics and Iterrogations.” Monifor on Psychol-
(2006): 4.

& dman, supra note 45. . ' . o
8 Ei}‘j]‘i’?ehn:zlf-:l “Eglics and Interrogations: Comparing and Contrasting the American Psychologi:

1, American Medical and American Psychiatric Assaciation Positions,” Monitor on Psycholg
cal,

(2006): 66-97.
# Jbid. at 66.
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with more important issues, it appears that, here too, facts were not to be

allowed to interfere with arguments supporting an institutionally-supported
policy and muzzling critics. '

Physicians must not conduct, monitor with an intc.ant to
intervene, or directly participate in any way in an 1ntfarr?gat10n,
because each of these actions undermines the physician’s role as
healer. Because it is often justifiable for physicians to serve the
public interest, AMA’ policy permits physicians t.o develop
general interrogation strategies that are not coercive, but are
humane and respect the rights of individuals.®

G. Parsing Pain

As pressure mounted on the APA to take a stronger stand on the
Interrogations issue, the organization started endorsing a succession of
anti-torture resolutions. In 2006, the APA adopted a generic resolution
-condemning torture and cruel inhuman and degrading treatment or
uni This resolution was legalistic in tone, involving detailed
arsing of concepts, defining, for example, “cruel, inhuman or degrading
catment or punishment” with references to the U.S. Reservations to the
N Convention against Torture.” APA critics promptly expressed concerns
garding the APA’s inclusion of the U.S. Reservations into the resolution, %
This 2006 resolution did not address or even mention UL, national
curity interrogations. Not surprisingly, it had no discernable effect on
APA policy in this area or on U.S, detention practices. When APA Council
ember Neil Altman realized that the 2006 resolution would avoid dealing
with the issue of psycholo gists participating in interrogations at Guantinamo,
e introduced a resolution calling for a moratorium on psychologists aiding
mterrogations at detention facilities that violated fundamental human
rights.”® By APA procedures, this resolution required evaluation by various
‘APA governance committees before it could come up for a vote at the August

In his reply, Behnke simply reiterated his c!aim th“at the1 twi
organization’s positions were similar, going 50 f.ar asto claim that “my cotuzin
may indeed have erred, but in the opposite dfrectlon Dr. Sade suggests,
over- rather than under-emphasizing the differences between APA an

»38
AME When the Behnke article first appeared .most .APA critic
including myself, were unable to fairly evaluate the rival .claims gegar:ii
the AMA's position because only the final recommendations a111 111)0 o
report documenting their reasoning process was made public yMAtS
AMA® When asked about the apparent discrepancy between the AMA
then-published statement and the APA’s positif)n, we were told that on
needed to see the reasoning behind the AMA’s position in order tohsi
the underlying similarity.® When the full AMA report became publ; ;1 ]
available, it became clear that there was nothing in it that su_pported .
claim of similarity of positions.” In fact, the extent of the differences'in
reasoning and in style became even more a.pparent‘. Tl_le AMA rep(?rF was
carefully grappled with the conflicting ethical obligations on physicians i
settings where interrogations are conducted, whereas tl'{e PFZNS re;laort ma
no acknowledgement of any contrary arguments or 'ob'jectlons ‘Eo 1t§ ;;n
claim that participation in interrogations was permissible and “ethical’

Américan Psychological Association, “Resolution against Torture and Other Cruel, Inhuman, or
egrading Treatment or Punishment,” August 9, 2006, available at http:/ fwww.apa.org/governance/

ce of the United Nations High Commissioner for Human Rights, “Declarations and Reserva.

ons: United Nations Convention against Torture and Other Cruel, Inhuman or Degrading Treat-
ntor Punishraent,” April 23, 2004, available gt http://wwwunhchr.ch/htm]fménuZ/ 6/cat/treaties/

Gttvention-reservhtm.

ce Soldz, supra note 90; S. Soldz, “What the US Reservations to UN Convention on Torture Re-

Means?,” September 23, 2006, available at http://psychoanalystsopposewar.org[blog!2006/09/ 13/

l:iat—the-us-reservations-to-un~convention-on-torture-reaﬂy—means/ R

‘N:'Atman, “Resolution for a Moratorium on Psychologist Participation in Interrogations at Us

ntion Centers Holding Foreign Detainees, So-Called ‘Enemy Combatants’; Summary and

¥ Ibid.
88 'd. . . - :
& gﬁone calls to the AMA were met with the explanation that they were trying to publish the Tep
inaj d that prior release would jeopardize their ch.a.nces. _
9']{1; Jsc,(l)lll;lf;,al“ell’iotectin% the Torturers: Bad Faith and Distortions From the American Psycholog1
cal ;&ssociation ;' Counterpunch, September 6, 2006, available at http:// www.counterpunch.orgf’
dz09062006.html. _ ) - . o
;S‘OIAn?erica.n Medical Association, “Report of the Council on Ethical and Judicial Affa.lrs;' Ph}fsllfgau
Participation in Interrogation (Res. 1, I-05),” 2006, available at http://www.ama-assn.org/ama /
upload/mm/369/ceja_10a06.pdf.

doverview.pdf; N. Altman, “A Moratorium on Psychologist Involvement in Interrogations at

etention Centers for Foreign Detainees” APA, February 2007, available ar http://ww.apa.org/
s/pdfs/resolution22307.pdf.
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2007 Council meeting. None of these committees‘; supported 1t .
Likely feeling pressure to take some action on the 1nterrogat101(113
issue, one month before the Council meeting, the APA Boa.rd anno.ul;lcteh ,
with no warning to moratorium supporters (though V?rr'ltf':en W:L A a;:l
participation of the Association’s mﬂitar).r psychol'ogy d1v1510121), ba
alternative resolution was introduced. This resolution proposed a an on .:
the use of certain interrogation techniques but would allow psychologists |
to continue participating in interrogations regardless O‘f whethel;c ttll’ll.erc]a3 welf;:
ongoing human rights violations. By APA rules, a vot.e in favor of this Boarc :
alternative would mean that the moratorium resolution woul@ never come
up for a vote. While there were serious ar.gljunents that th_1s alt}:rn;tn;ef :
resolution violated association rules, APA critics felt caught mdal mt];l-ir
they waited till the Council meeting to push these arguments an . 0;;, t; c :
ability to influence the alterative resolution would be lost.' A periodo k ramtic .
negotiation between APA and Council members SL}pportmg. the mo;a (l;nurg-.
commenced. Eventually it was agreed that a modified version of the Ot?lrt
alternative resolution would come to a vote, but that an amendment at
contained the essence of the moratorium would also be ch?wed tlo cclulr?l_e
to a vote. The revised Board alternative passed nearly unamznous y wi 5
the moratorium amendment received votes from only 15-20% of Counc

members.*s o ‘ . _
'The 2007 Resolution was a victory for critics in that it committed AP

to opposing psychologist participation in the use ofa nurfll?er og li-ag,lf;li
techniques, including the infamous waterb.oarding. Physicians fo umap
Rights, among others, praised the Resolution as marked progrestsh and asg
condemunation of the CIA’ torture program, though they §0upled is praise
with continued calls for the APA to withdraw psycho.loglsts from lde.tam.ee
interrogations altogether.?” Others, while acknowledging the Re.S(.) uit:%o_n
progress, were less certain the referendum ac‘;lg.lally banned participa 10.r;=
the CIAs “enhanced interrogations” program.

% American Psychological Association, “Reaffirmation of the American Psychological Associa-:

it i nhuman, or Degrading Treatment or Punishmeit
i tion Against Torture and Qther Cruel, I : : b
z.lr?clll II:So j’tpplicaﬁon to Individuals Defined in the United States Code as ‘Enemy Combatants]’ APA
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This Resolution, like so many statements from the APA, carefuily

~ parsed language in disturbing ways.”® The key section that banned use of a
- number of SERE-based techniques stated:

BE IT RESOLVED that this unequivocal condemnation includes
all techniques defined as torture or cruel, inhuman or degrading
treatment under the 2006 Resolution Against Tortare and Other
Cruel, Inhuman, or Degrading Treatment or Punishment, the
United Nations Convention Against Torture, and the Geneva
Convention. This unequivocal condemnation includes, but s
by no means limited to, an absolute prohibition for psychologists
against direct or indirect participation in interrogations or in any
other detainee-related operations in mock executions,
water-boarding or any other form of simulated drowning or
suffocation, sexual humiliation, rape, cultural or religious
humiliation, exploitation of phobias or psychopathology,
induced hypothermia, the use of psychotropic drugs or mind-
altering substances used for the purpose of eliciting information:
as well as the following used Jfor the purposes of eliciting information
in an interrogation process: hooding, forced nakedness, stress
positions, the use of dogs to threaten or intimidate, physical
assault including slapping or shaking, exposure to extreme heat or
cold, threats of harm or death; and isolation, sensory deprivation
and over-stimulation and/or sleep deprivation used in a manner
that represents significant pain or suffering or in a manner that
a reasonable person would judge to cause lasting harm; or the
threatened use of any of the above techniques to the individual
or to members of the individual’s family.1°

Concerns regarding the phrasing involved adding the phrases “as
the following used for the purposes of eliciting information in an

terrogation process” and “in a manner that represents significant pain

{ /resolutions/councilres0807 html. ="
19, 2007, available at http://www.apa.org/governance ' 080
‘:”mglt:s;ic?ans for Human Rights, “APA Condemns CIA Enbanced Lnterrogatmn Tact1c.j} P}I:IR Urge
Bush);xdmjnistraﬁon to Abolish These Techniques,” August 19, 2007, available at hitp://physi
ights.org/library/news-2007-08-19.html. i .
fgrl\[;llu;l;?;rihmin gW[]l Psychologists Still Abet Torture?,” Salon.com, August 21, 2007, atfatl_ablﬂ
http'-/.’ www.salon.com/news/feature/2007/08/21/psychologists/index html?source=rss8aim=yah

;5. Soldz, “APA, Torture, and the CIA August 25, 2007, available gt http:/ /psychoanalystsop-
t_)sem.org/bluglz007/08/22/apa—torture-and~the-cia/; 5. Soldz, “Mary Pipher Returns Award to
netican Psychological Association to Protest Torture Stance” ZMag, August 25, 2007, available qf
,liwww.zmag.org/content/showarticle.cfm?ltemID:13625.
Coalition for an Ethical Psychology, supra note 9,

American Psychological Association, Reaffirmation, supra note 96 (Emphasis added.)
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and several noted members resigned in protest.® Further, with news of the
- CIA’s destruction of its taped torture sessions, U.S. interrogation abuse again
became front-page news. Asa consequence, the February 2008 APA Council
meeting adopted a “clarification” that removed the Ioopholes that had been
carefully inserted into the 2007 Resolution.'® With this amendment the
APA unequivocally banned psychologist participation in most commonly-
used abusive techniques. However, the amended resolution maintained
the associations support for psychologist participation in detainee

or suffering or in a manner that a reasonable person would judge to cause -
lasting harm” Regarding the former, all a psychologist had to claim was tha
she or he was not involved in “an interrogation process” at the time a given -
technique was used and no sanctions could be imposed for their use. Th
APA here appeared to be protecting the ability of psychologists to participat
in “forced nudity; “physical assault,” use of temperature extremes, etc,, as
long as these were used as part of the conditions of detention outside Of:-,
“interrogations,” narrowly defined. ‘
The second clause, requiring “ significant pain or suffering” or “lasting -
harm,” was especially of concern as it appeared to sanction psychologists
participation in causing suffering or harm as long as these were within limits
These provisions seemed to be in violation of the APAs own ethics code
which had in its Principle A the injunction of all health professions to “striv
to benefit those with whom they work and take care to do no harm™'%!
Attémpts to obtain clarification of the intent of these resolutions’
were unsuccessful for several months after the convention. Questions
of APA officials as to whether the 2007 resolution condemned the CIAs:
“enhanced interrogation” program went unanswered for months. Question:
by a reporter regarding the origins of the disturbing clauses were answere
by an apparent falsehood.!% ' '
During this time the organization took major hits in the media™

What was perhaps most disturbing was the detailed, legalistic parsing
characteristic of all these APA Resolutions. This parsing at times resembled
that used by the Bush Administration in its legal opinions and other
arguments justifying the use of techniques traditionally viewed as torture.
‘urther, this legalistic parsing made it difficult for critics to mobilize on the
ssues, as APA supporters could always point to some statement or phrase
that sounded good. Only detailed analysis,'® which most members were
unprepared or unwilling to conduct, could reveal the weaknesses in APA’s
claims. Many members understandably found it difficult to comprehend the

» €«

distinctions between “torture;” “cruel, inhuman and degrading treatment
r punishment;” “coercive interrogations;” “enhanced interrogations;” and
interrogations.” Even sophisticated critics incorrectly accused APA of
refusing to condemn participation in “torture”'” thus leaving themselves
pen to rebuttal by APA defenders;'® this confusion allowed both sides

W American Psychological Association, “Ethical principles of psychologists and code of conduct’
2002, http://www.apa.org/ethics/code2002.html. N

102 Benjamin, supra note 98; Uwe Jacobs, “Farewell to the APA; Decem_ber .5, 2007, http://psycho-
analystsopposewar.org/blog/2007/12/05/uwe-jacobs-a-major-moral-voice-in-psychology-leaves-
11:‘EeI:IAI:Z:‘:'ilgex', “Unwitting Accomplices in Interrogation Abuse” New Scientist 195 (2007): 18; Ben- -
jamin, supra note %8; Coalition for an Ethical Psychology, supra note 9; Horton, supra r.lote.71;.
“Human Wrongs,” supra note 56; E. B. Jarnefors, “U.S. Psychologists Accused of Parhctpatmg‘m _
Torture [in Swedish with English translation],” Swedish fournal of Psychology (2008} 8-13, available
at http://www.psykologforbundet.se/www/sp/hemsida.nsf/objectsload/Tortyr_swe_eng/$file/ Tor— ;
tyr_swe_eng.pdf; B. Olson, 8. Soldz, and M. Davis, “The Ethics of I_nterrogat-if)n and the Ame.r.1caf1_
Psychological Association: A Critique of Policy and Process,” Philosophy, Ethics, ar_td Humanities in
Medicine 3 (2008); M. Shina, “Noted Psychologist Beth Shinn Resigns from American Psychologic
Association.” October 7, 2007, available af http://psychoanalystsopposewar.org/blog/2007/10/07/
noted-psychologist-beth-shinn-resigns-fromi-american-psychological-association/; $01dz;,supra :
note 98; L. M. Woolf, “A Sad Day for Psychologists: A Major Blow Against Human Rights,” Counter
punch, September 1, 2007, gvailable at http:;'/wwwcounterpunch.org/woolf{l%1200'7'.html; S. Zelle
“Torture Issue Ties Up Psychologists Association,” CQ.com, September 17, 2007, available at http:_;.’j
public.cq.com/docs/cqw/weeklyreportl 10-000002585116.html.

1% Tacobs, supra note 102; Pope, supra note 62; Shinn, supra note 103.

¢ American Psychological Assaciation, “Amendment to the Reaffirmation of the American Psycho-
gical Association Position Against Torture and Other Cruel, Inhuman, or Degrading Treatment or
‘Punishment and Its Application to Individuals Defined in the United States Code as ‘Enemy Com-
atants?” February 22, 2008, available at http://www.apa org/governance/resolutions/amend022208,
html; J. M. Arrigo and D. DeBatto, “An Intelligence Perspective on the APA Antitorture Resolution,”
farch 19, 2008, available at htip://psychoanalystsopposewar.org/blog/2008/03/ 19/arrigo-debatto-
i-intelligence-perspective-on-the-apa-antitorture-resolution/; S. Soldz and B. Olson, “A Reaction
the APA Vote on Sealing Up Key Loopholes in the 2007 Resolution on Interrogations,” Communi-
tions, March 2, 2008, available af http://wwwzcommunicaﬁons.org.’ znet/viewArticle/16711.
-Coalition for an Ethical Psychology, supra note 9; K. S. Pope, “Why I Resigned from the Ameri-

r Psychological Association,” February 10, 2008, available at http://kspope.com/apa/index.php;
ope, supra note 62; Woolf, supra note 103.

M. Costanzo, E. Gerrity, and M. B. Lykes, “The Use of Torture and Other Cruel, Inhumane, or
egrading Treatment as Interrogation Devices”” Analyses of Social Issutes and Public Policy 6 (2006):
14

} §. Behnke and G. Koocher, “Commentary on ‘Psychologists and the Use of Torture in Interroga-
ons;’ Analyses of Social Issues and Public Policy 7 (2007): 1-7.
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the endless “dialog” seemed to be to support the claim that the issue was
themselves were inadequate to solve the issue. Even many active AP one about which “reasonable people” could disagree and that APA, rather
critics had difficulty distinguishing between the varied arguments opposin than taking an active pro-military stand, was merely mediating competing
psychologists’ participation in detainee interrogations.” Thus, as with erests.'

» « A new tactic involved the 2007 Convention. In the fall of 2006, APA

the Bush Administration’s legalistic defenses of “humane,” “non-torfure 5
torture, the complexity and word-parsing itself was an aid to the status quo ders proposed a miniconvention consisting of a series of eight panels
nstituting, as it was sometimes called, a “teach-in” on the issue. These

helping keep psychologists in detainee interrogations. In this regard, th
APA statements stand in sharp contrast with statements from other healt dnels were designed to include representatives of both sides in the debate.
vithe initial stages, it seemed that the APA leadership thought it could

professional associations which are much less convoluted and read morelike :
' fang critics by allowing them this space to speak. But the process escaped

ethical statements than legal documents."

them. They appeared to have difficulty finding speakers willing to defend
the:military-APA position. Several military psychologists with interrogation
experience declined to participate.
. At the convention, the miniconvention slipped out of the control
the APA leadership as critics used the teach-in as an organizing focus.
e misjudgment of the APA leadership could be surmised from the fact
they scheduled a “Town Meeting” for the afternoon after the vote on
ir anti-torture resolution, apparently viewing it as opportunity for all
sides to come together. APA leaders seemed totally surprised by the hostile
mosphere at that meeting, where all but one speaker was critical of the
PA's dealings with the interrogations issue. When the APA public relations
tsonnel threatened to call security to eject a progressive television crew
ning the event, the hall practically exploded and the APA rapidly backed
wn, in the process illustrating its deception, as leader after leader denied
iy knowledge of the reasoning behind the attempted eviction.

to avoid the complex arguments as to why “anti-torture” resolutions b

H. Repressive Tolerance and Endless “Dialog”

Throughout the several years of controversy, APA leaders als
engaged in perennial processes of “dialog’ and -discussion with critic
Among the critics, person after person would find him or herself single
out for courting as a dialog partner. Oftentimes these dialogs, howe
prolonged, would result in little or no discussion of actual substantive iss
They often resulted in a feeling of betrayal by the critic singled out, as.we
as a sense of being “dirty” for having played a role in a carefully orchestrate
play that involved an endless “waiting for Godot™"

There were also the “negotiations” on resolution wording that,

time pressure; such agreements would later arouse concerns and feelings
betrayal by those outside the negotiations and sometimes by those inside
as well. Throughout this process, the APA leadership wielded its powe
make someone important by deeming them a worthy dialog or negotial
partner. Through this means, they divided the opposition between
“collaborating” and those opposing from the outside. Ancther purpo;

Why? |

" 'This analysis has investigated the various techniques utilized by
PA leadership to deflect criticism of their policy promoting psychologist
articipation. in Bush Administration detainee interrogations, despite
ated reports of systemically abusive detention conditions and coercive
terrogations sometimes amounting to torture, as well as denial of basic
uman rights and legal protections for detainees. Central to all of these
niques has been the concerted refusal to respond to the repeated reports
ystemic interrogation abuses and of the critical role of psychologists in

19§ Soldz and B. Olson, “Psychologists, Detainee Interrogations, and Torture: Varying Perspe:
on Nonparticipation,” in The Trauma of Psychological Torture, A. Oj eda ed., (Praeger 2008), 70-
10 Américan Medical Association, supra note 78; American Psychiatric Association, “APA Stati
ment on Psychiatric Practices at Guantdnamo Bay.' June 27, 2005, available at hitp://www.psych
news_room/press_releases/ 05-40psychpracticeGuantinamo.pd§; S. Soldz, "Abusive Interrogatl
A Defining Difference Between Psychiatrists and Psychologists,” Dissent Voice, December 14,
available at http:/ fwww.dissidentvoice.org/Dec06/Soldzl 4 htm.

1 Tacobs, supra note 102; Shinn, supra note 163; Woolf, supra note 103. cobs, supra note 102; Woolf, supra note 103.
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designing and implementing these abuses. This careful avoiding of evidenf:e.
is characteristic of institutions participating in or abetting abuseg Cohep, in
his detailed study of denial of human rights abuses, refers to :thls. technique
as “not having an inquiring mind” and concludes: “many institutions ... are.
full of people who do not have inquiring minds.”'"> The APA, as we have
demonstrated, was by people without inquiring minds. '

"Two questions about these policies need to be acknowledged, even if
space precludes a complete examination. These questionls are why the APA
leadership has so doggedly pursued this policy, and what is the state of mind
of the leaders pursuing the policy. The motivation question, at leas't at the;
level of institutional policy, is fairly simple. Psychology as a profession has
a long history of involvement with the military establishment. It was the
recognition of the contributions that psychology made to the war efforts,
in World War 1I that provided a great boost for psychology to .be accepted
as a major profession.!'* These ties with the military have contlnt%ed to th
present day. The military is both a major employer of psychologm.ts and
major funder of psychological research, and the intelligence establishme
is a growing source of both funding and employmel,lt.ns. A perusal of the
Science Policy Insider News, started in 2002 by the APA’s Science Governn‘l.en:
Relations Office, shows that the renewed emphasis on “homeland security
was seen as a major opportunity for psychology as a profession.™* I_n-fa.tc.
there has been movement toward creating a specialty and an APA d1v151qn
of “National Security Psychology” It appears that APA leaders did n
want these longstanding relationships and new opportunities threatene.d.b
taking a stand critical of the Bush Administration actions. As those polici
became less popular and the Democrats took control of Congress_ an
appeared likely to reclaim the Presidency, APA leaders were more wﬂlmg

to allow statements critical of the administration. OfF the table, however,
were measures that would pull psychologists out of any specific military
or intelligence activity which could weaken the influence and status of
psychologists in the military/intelligence establishment and their search for
new “operational” (as opposed to clinical) positions, such as psychological
watfare or interrogation support.!’” '

' As regards the question of the state of mind of APA leaders behind
the organization’s interrogations policy, we simply do not know. Many
of these leaders likely are distressed by US. torture and abuse. 'They may
truly perceive themselves as trying to mitigate the worst excesses of these
policies. But it is hard to understand the APA leadership’s actions in the
face of mounting criticism without assuming a degree of bad faith.'* The
ck of willingness to explore the actual activities of psychologists in aiding
busive interrogations is otherwise difficult to comprehend. But we may
ever know their personal motivations. Presumably, when the complete
ory of the Bush Administration detention abuses is told, these APA leaders
will claim, as so many others who closed their eyes to atrocities have, “either

ot to have grasped the significance of the event or not to have known the
big picture”!1?

Iv. Where to From Here

Like so many other institutions over the years since 9/11, the APA
uilt its policies on psychologist involvement in interrogations upon a
blic foundation of denial of, rather than a grappling with, reality. The
psychological association is not alone in turning away from harsh realities
colluding with the powerful. Many institutions of our society failed
directly confront the evils and errors of the post-9/11 era. While the
sociations representing other health professions took stronger positions
stricting their members from participating in potentially abusive
terrogations, still they by and large failed to speak frankly and forcefuily
ainst the waves of fear and authoritarianism sweeping the country. Thus,
only the psychiatric association spoke in strong language about the abuse of

3§ Cohen, States of Denial: Knowing about Atrocities and Suffering (BIacI.cwell, 2001‘), 1'28. :
14 1 H. Capshew, Psychologists on the March: fcience, Practice, and Professional Identity in Ameri
-1969 (Cambridge University Press, 1999). .
‘11?21; Iégocg.ma.n, “Thge Enablers:t?Trhe Psychology Industry’s Long and Shameful History with Torz;
ture) Mother Jones, March 1, 2008, available at http:/ /www.motherjones.com/newslfeature!lﬂpgm
- rs.html o
ﬁie;;ftiineri can Psychological Association, supra note 31; American l?syc_hological A.ssocl.atm .
“Science Policy Insider News: Science Policy Staff meet with Psychologm@ in Countermtfeﬂlge:;ce,,
Qctober 2004, available at http:/fwww.apa.org/ppo/spin/1004.html; A}nencan Psychok')glca] As
saciation, Science Policy Insider News: Psychology and Human Intellige.nce, 2005, avatlab-le a
hitp:/ fwww.apa.org/ppo/spin/ 1005 . html; Mumford, “Making Psychological Research a Priority |
Countering Terrorism,” Monitor ont Psychology 36 (2005): 66.

C.H. Kennedy and E. Zillmer, Military Psychology: Clinical and Operational Applications (Guil-
d Press, 2006).

Levine, supra note 77.
Cohen, supra note 113, at 128.
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detainees and the potential for their members to collude with the abuses."
There js a need for all the health professions, psychology most notably,
to come to terms with the truth of their members’ aid and comfort to the
regime of torture and abuse that has characterized U.S. national security
detentions in the war on terror. The broader society is in need of a truth
process to confront the horrors that our government has committed in our”
names. '
Similarly, the health professions are in need of a truth process
to confront the horrors committed or tolerated by members of those
professions. While any such effort will be hampered by military and’
intelligence secrecy, that is no excuse. Preferably, such an effort would bea .
subcommittee of 2 congressiona]ly—established Truth Commission to explore .
US. detainee abuse. In the absence of this option, another possibility is for:
a Truth Commission established by the professions themselves. Renowned.
members of these professions—preferably aided by organizations such ‘as;;
Physicians for Fluman Rights, Physicians for Social Responsibility, and
Psychologists for Social Responsibility, along with torture victim and other
human rights organizations—should call for the establishment of a Health
Provider Truth Commission composed of health professionals and humait
rights advocates that will begin by compiling the information in the public
record regarding health professionals’ involvement in detention abuse
The Truth Commission could solicit testimony from reporters, human
rights advocates, former interrogators, and retired military and intelligence
psychologists, as well as members and leaders of the various professional
associations that acted, or failed to act, as the extent of health professionaiéf
involvement in abuses emerged. '
In addition to creating an archival record of collusion and of the a
of those who resisted abuses, the Truth Commission should be tasked'
exploreand make recommendations for systemic and organizational chang
We must not collude with that ideology that attributes abuses solely t
actions of individuals, the “bad apples”. We psychologists know better than
most that bad apples are found in bad barrels. Justas the abuses of detain
arose from the actions of those at the top of the political system and from th
inaction of those institutions that are supposed to put limits on those leader
so the contributions of psychologists and other health providers to th
abuses are the result, in part, of the collaboration, collusion, and cowardic

[
0 Gee American Psychiatric Association, suprd note 110; Saldz, supra note 110.
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previous President, Alan Kazdin, the current President, rapidly began the
implementation process by writing letters to President George Bush and
Secretary of Defense Robert Gates expressing the new Association policy.
As of this writing, it remains to be seen if the referendum will be fully -
implemented as intended by its sponsors.

Another major initiative is that APA critic Steven Reisner is running
for Association President, largely on the interrogations issue." Reisner’s
platform also includes reform of the relationship between the APA and -
' the military-intelligence establishment to ensure that these relations are -
conducted with full transparency and a concern for ethics and human rights.
As Reisner topped the ballot in the first nomination phase, APA dissidents ;.
are cautiously optimistic. Should Reisner win, this will begin a struggle -
to reform the organization. Those who actively pushed the interrogations
policy are still powerful in the organization. Lasting change will require
extended struggle by a mobilized membership to transform the association K
from its role as a junior partner in the military-intelligence establishment to
being a beacon for soctal justice and human rights. =

125 1), Ephron, “The Biscuit Breaker’ Newsweek, October 18, 2008, available at http://www.news-.ﬁ-:
week.com/id/164497.







